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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) D Claim(s) is/are pending in the application. 
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6) K Claim(s) 1-8 and 11 is/are rejected. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1. Claims 1-11 have been examined. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "S31" in Figure 10 has been used to designate both step 
Ne=0 and step 'detection process constant speed control'. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

3. The disclosure is objected to because of the following informalities: 

• Page 26, Paragraph 0107 - S45 should be changed to S25. 

• Page 28, Paragraph 01 1 8 - The examiner believes S2 and S3 should be 
changes to S32 and S33. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - (b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

Claims 1-6, 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ehlbeck et al. (US 6,092,021 .) Ehlbeck et al. discloses a fuel use efficiency system for 
a vehicle for assisting the driver to improve fuel economy comprising: 

• In regards to claim 1 , an evaluation system for vehicle operating conditions, 

comprising: 

o An automatic control device which sets target vehicle operating conditions 
and controls the vehicle so as to achieve the target operating conditions 
(Column 3, lines 34-45; Column 13, lines 25-33) 

o A controller that functions to: 

■ Determines whether an operation that worsens fuel economy has 
been performed. (Column 3, lines 1-5; Abstract) 

■ Determine the operating state of the automatic control device 
based on the operating conditions of the vehicle. The engine 
includes a variety of sensors and controls used to monitor and 
control the engine. (Column 3, lines 34-35) 

■ Computes excess fuel consumption. (Column 6, lines 56-59) 
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■ A display device which displays the computer excess fuel 
consumption. (Column 1, lines 1-5) 

• In regards to claim 2, the control further functioning to: 

o Computes the amount of excess fuel that is consumed and the cause of 
the consumption of the excess fuel. Also, the assumed fuel consumption 
of actions is recorded based on actions. (Column 6, lines 56-59; Column 
8, lines 10-24) 

• In regards to claim 3, the automatic device is a constant speed control device 
and the controller further functions to: 

o Determine that the constant speed control device is operating when 
vehicle operating conditions have achieved predetermined operating 
conditions. (Column 15, lines 35-62) 

• In regards to claim 4, the constant speed control device has an output control 
device for an engine and the controller further functions to: 

o Determine an operating state of the output control device 
o The torque of the engine is calculated based on the operating state of the 
output device and the characteristics of the engine. (Column 3, lines 42- 
45.) The excess fuel module determines the incremental portion of the fuel 
being consumed to operate the vehicle. (Column 8, lines 1 1-25) 

• In regards to claim 5, the controller further functions to: 

o The output of engine is computed from the torque and rotational speed of 
the engine (Column 15, line 35-Column 16, line 24) 
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o The fuel consumption is computed by multiplying the fuel consumption 
ratio by the output of the engine. (Column 15, lines 57-62) 

• In regards to claim 6, the output control device is a device for controlling the fuel 
injection amount with an injection pulse, and the controller further functions to 
compute the fuel consumption ratio and the torque of the engine based on the 
rotational speed of the engine, the injection pulse wide, and the characteristics of 
the engine. (Column 3, lines 46-65) 

• In regards to claim 1 1 , an evaluation method for operating conditions of a vehicle 
having an automatic control device which sets target vehicle operating conditions 
and controls the vehicle so as to achieve the target operating conditions 
(Abstract; Column 4, lines 9-13), comprising: 

o Determining whether an operation that worsens fuel economy has been 
performed based on the operating conditions of the vehicle (Column 3, - 
lines 1-5; Abstract) 

o Determining the operating state of the automatic control device based on 
the operating conditions of the vehicle (Column 3, lines 34-35) 

o Computing an excess fuel consumption which is a fuel amount consumed 
in excess by the operation that worsens fuel economy based on the 
operating conditions of the vehicle and the operating state of the 
automatic control device (Column 6, lines 56-59; Column 8, lines 10-24) 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ehlbeck 
et al. (US 6,092,021) in view of Morimoto (US 4,909,103.) Ehlbeck et al. fails to 
disclose where the automatic control device is an automatic transmission comprising a 
torque converter and the controller functioning to detect the operating state of the 
automatic transmission based on an input/output rotational speed ratio, which is the 
ratio between a rotational speed of the engine and an output rotational speed of the 
torque converter. Morimoto discloses a relationship between the engine torque 
characteristics and the rotational speed ratio which is a input member of the torque 
converter and the output member which is obtained from the ratio of engine speed. 
(Column 1, lines 33-45) It would have been obvious to one having ordinary skill in the 
art at the time of the invention to include an automatic transmission which comprises a 
torque converter and having the controller function to detect the operating state of the 
automatic transmission in order to provide an evaluation system which is able to work 
on automatic transmissions and can detect the fuel consumption. 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Morimoto 
(US 4,909,103) as applied to claim 7 above, and further in view of Hirota et al. (US 
5,637,052.) Ehlbeck et al. and Morimoto both fail to disclose: 
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• Calculating the torque ratio and power transmission efficiency of the torque 
converter from the input/output rotational speed and characteristics of the torque 
converter 

• Computing the fuel amount consumed in excess by the slippage of the torque 
converter based on the torque ratio and the power transmission efficiency of the 
torque converter 

Hirota et al. discloses the determination of the transmission efficiency that is 
determined from the transmission torque and the rotational speed of the torque 
converter. (Column 2, lines 10-25) Hirota et al. also discloses calculating the slip 
ratio for the torque converter in order to learn the optimal gear ratio. (Column 4, 
lines 4-21) It would have been obvious to one having ordinary skill in the art at the 
time of the invention to include the transmission efficiency and also to calculate the 
slippage of the torque converter and compute the fuel consumption in order to 
provide a system which will be able to tell the user at all times when there is an 
excess fuel consumption. 

Allowable Subject Matter 

8. Claims 9 and 10 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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• US Pat. No. 4,494,404 to Strifler discloses a fuel-consumption monitoring system 
for motor vehicles with manually-shifted transmissions. 

• US Pat. No. 4,905,544 to Ganoung discloses a powertrain control apparatus for 
improving fuel economy. 

• US Pat. No. 4,354,173 to Kuhn et al. discloses an arrangement for obtaining an 
indication of efficiency of operation of a motor vehicle. 

• US Pat. No. 4,398,174 to Smith, Jr. discloses a fuel consumption signaling 
system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marie A. Weiskopf whose telephone number is (571) 
272-6288. The examiner can normally be reached on Monday-Friday between 7:00 AM 
and 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black can be reached on (571) 272-6956. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




